
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



LEGISLATIVE NOTES AND REVIEWS 

EDITED BY CHARLES KETTLEBOEOUGH 

Director of the Indiana Legislative Reference Bureau 

State Administrative Reorganization in Idaho and Nebraska. 

In the two states of Idaho and Nebraska a thorough reorganization of 
state administration has been undertaken by legislation of the present 
year. In both cases the general lines of the Illinois civil administrative 
code of 1917 have been followed. Existing state offices, boards and 
commissions created by statute have been abolished; and a new sys- 
tem of executive departments has been authorized, under the control 
of the governor. The elective state officers established by the state 
constitutions have not been disturbed. 

Idaho Reorganization. In Idaho there has been for some years 
much dissatisfaction with state officials and their methods; but the 
reorganization was not preceded by any extensive investigation or 
general agitation, and was primarily due to the efforts of Governor 
Davis. The governor's proposals were formulated in Senate Bill No. 
19, which became law on March 31. 

This act is designed to vitalize "Article IV, section 5 of the consti- 
tution by conferring upon the governor the power and responsibility 
of conducting the principal departments of the state government." 
It provides for nine departments: commerce and industry; finance; 
immigration; labor and statistics; law enforcement; public investment; 
public welfare; public works; and reclamation. At the head of each 
department is a commissioner appointed by the governor, and (except 
those who "under the constitution are appointed for specific terms") 
removable by him at his discretion. Each commissioner receives a salary 
of $3600 a year. Some 46 boards, commissions and offices are abol- 
ished; but the elective state officers and a number of ex officio boards, 
provided for in the constitution, and the state board of education are 
continued. 

In some of the departments provision is made for certain subordinate 
officers, who are also to be appointed by the governor. But these are 
comparatively few in number; and in the main the organization within 
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each department is under the control of the commissioner. In the 
department of agriculture, there are provided directors of markets, 
animal husbandry, and fairs, and an unsalaried board of agricultural 
advisers; in the department of commerce and industry, an assistant 
commissioner, directors of banking and insurance, and a manager of 
state industrial insurance; in the department of law enforcement, a 
fish and game warden; in the department of public welfare, a public 
health adviser; in the department of public works, a director of high- 
ways; and in the department of reclamation, a director of water re- 
sources. Special qualifications are required of some of the department 
heads and other officers. 

Among the duties of the commissioner of finance are to prescribe 
and require the installation of a uniform system of bookkeeping, ac- 
counting and reporting, and to supervise the preparation of a state 
budget. 1 

Nebraska Civil Administrative Code. In Nebraska no special 
study of the functioning of the state government was undertaken. 
The evils of the administrative system were, however, obvious. The 
people of Nebraska elect to executive offices a governor, lieutenant 
governor, attorney-general, secretary of state, auditor, treasurer, su- 
perintendent of public instruction, commissioner of public lands and 
buildings, a railway commission of three members and a board of six 
regents of the state university. These offices can be abolished only 
by amending the constitution. The constitution expressly prohibits 
the creation by law of new executive departments. Therefore the 
constitutional officers, both elective and appointive, must perform all 
the administrative duties which existed in 1875, when the present con- 
stitution was adopted, as well as the functions which have arisen since 
that time to meet present day conditions. Hence there had devel- 
oped the following ex officio boards and commissions: charities and 
corrections, education, banking, insurance, depository bonds, equali- 
zation and assessment, educational lands and funds, irrigation, high- 
ways and drainage, canvassers, veterinary medicine, registration of 
nurses, pharmacy, examiners of public accountants, health, dental 
secretaries, and embalmers; and a voting machine commission. 

The governor was ex officio member of twelve of these' boards, the 
attorney-general of eight, the secretary of state of seven, the auditor 
of seven, the treasurer of five, the commissioner of public lands and 

1 See article by Howard T. Lewis, in the National Municipal Review, May, 
1919. 
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buildings of five, and the superintendent of public instruction of four. 
Thus a network of distantly related duties hampered the efficiency of 
each of these officers. 

It is possible that an administrative system might be effective 
where the heads of departments are elected by the people; but when 
those independent heads are yoked together on many boards a petty 
warfare among them, each claiming the right of action and each shift- 
ing responsibility, is the inevitable result. Prompt action, coopera- 
tion, the fixing of responsibility, and a well-defined policy are impos- 
sible of attainment. Nebraska, like other states, has suffered from 
the inherent evils of its administrative machinery. Outgoing execu- 
tives in their messages have voiced a protest regarding the existing 
system and recommended that an attempt be made to remedy the 
patent evils. The demands of the war upon the state government 
emphasized and called to the attention of the people the inefficiency, 
wastefulness and impotency of the administrative system in Nebraska. 
The election of state officers in the fall of 1918 turned on the issue as to 
whether the state government should be reorganized in order to fix 
responsibility, eliminate waste and secure efficiency. The vote of the 
people was therefore an indorsement of the pledge of the Republican 
party for a better government, and a majority of the members of the 
legislature were committed to this program. 

Immediately after the November election, Governor-elect Samuel 
R. McKelvie and several leading members of his party began a careful 
study of the government of Illinois under its civil administrative code, 
and prepared a tentative till which was the foundation of Senate File 
No. 2 — the civil administrative code for Nebraska. This followed 
very closely the principles laid down in the report of the Illinois 
efficiency and economy committee of 1914. But instead of grouping 
the administrative functions into nine departments as did Illinois and 
Idaho, the ex officio and the deputy boards and commissions were 
consolidated into six; namely, finance, agriculture, trade and com- 
merce, labor, public works, and public welfare. 

Opposition in the senate led to the transfer of inspection functions 
from the department of public welfare to the department of agricul- 
ture, and to retaining the board of agriculture but taking from it all 
duties except those relating to state and county fairs. With these 
modifications the bill passed the senate by a liberal majority. In the 
house several amendments were adopted which restored the board of 
equalization and assessment, making the finance department advisory 
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to it, and left the old board of mediation and investigation intact. 
With these changes the bill passed the house by more than a three- 
fifths vote. The bill was then referred to a conference committee in 
order to insert the new legislation of the session affecting the code. 
No emergency clause was attached. It therefore did not go into effect 
until ninety days after April 19, the day on which the governor affixed 
his signature. A petition for a referendum was circulated; but the 
secretary of state held this invalid, as the full text of the bill was not 
attached. 

By the code all ex officio boards are abolished, except the board of 
equalization, and all the deputy boards, commissions and commis- 
sioners except the minimum wage commission, the office of the adju- 
tant general and the board of mediation and investigation. The 
functions exercised by the numerous boards and commissions have been 
vested in a comparatively simple machinery of government — six de- 
partments, each having a secretary appointed by the governor through 
whom he administers the laws of the state. 

Because of the widespread interest in budget matters, the depart- 
ment of finance has perhaps been the subject of more discussion than 
any of the other departments. Its functions, three in number, are 
well defined: it standardizes the business methods of the respective 
departments by prescribing uniformity in bookkeeping, in accounting 
and in reporting; examines departmental accounts; certifies all expendi- 
tures; and charges all vouchers against the amounts appropriated. 
All agencies which receive money from the state must have their 
accounts inspected and examined by the secretary of finance. He is 
also the efficiency agent for the respective departments, being charged 
with the duty of coordinating their activities, checking needless ex- 
penditure and acting as purchasing agent of all office supplies and as 
state printer. In the second place the secretary gathers data from 
the various departments and state institutions and prepares a state 
budget which he submits to the governor biennially, on or before 
January 1. From the budget of the secretary of finance the governor 
makes his budget recommendations to the legislature. The third func- 
tion of the department is its power of supervision over the whole 
system of state and local taxation. This function is only advisory 
to the state board of equalization and assessment, but if properly 
exercised the department may render an important service to the 
state. It will study the methods of assessment, collection and equali- 
zation, observe to what extent the laws on taxation are being obeyed 
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or evaded and prepare a report with recommendations for the improve- 
ment of the system of taxation. Centralized supervision over town- 
ship, city, county and state revenue officers is made possible under 
the code. The department of finance will not only examine accounts 
but will also formulate a uniform system of auditing and accounting 
of the receipts and expenditures of public funds. The part of the 
code dealing with the finance department presents distinctively new 
legislation which is in harmony with approved principles of adminis- 
trative progress. 

The department of agriculture takes over all powers and duties of 
the live stock sanitary board; game and fish warden; food, drug, dairy, 
oil and hotel commissions; board of conservation and public welfare; 
and of the state board of agriculture, except the management of state 
and county fairs. The division of markets and marketing is a new 
function. Through it will be enforced the anti-discrimination and 
other laws relating to marketing of farm products. 

The department of trade and commerce is invested with the admin- 
istrative functions of the state banking board, the state fire inspector, 
the state insurance board and the blue sky division of the state railway 
commission. It compiles and publishes statistical information con- 
cerning the manufacturing industries and the commerce of the state. 

The department of labor consolidates the duties of the compensation 
commissioner (involving the administration of the employers' liability 
laws), and of the deputy labor commissioner who enforced the laws 
relating to employment agencies and regulations, child labor, health 
and safety, and gathered statistical information upon labor condi- 
tions. The minimum wage commission and the board of mediation 
and investigation, included under the department of labor in the origi- 
nal bill, were left as independent administrative agencies in the law as 
passed. 

The department of public welfare assumes the functions of the 
state board of health, the child welfare commission, the board of 
pardons and paroles, and takes over from the live stock sanitary board 
the supervision of veterinary medicine. For administrative purposes 
the functions of the department are grouped into (1) health, which 
deals with contagious and communicable diseases and sanitation, (2) 
vital statistics, (3) maternity homes, (4) child welfare, (5) charities 
and corrections, (6) pardons and paroles, and (7) examining boards 
of physicians, dentists, embalmers and the like. Vital statistics are 
to be collected by registrars who are appointed by the secretary of the 
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department. They hold office during the pleasure of the secretary and 
are directly responsible to him. 

The department of public works effects fewer combinations than 
any of the other five. The only powers and duties transferred to it 
are those of the board of irrigation, highways and drainage, and from 
the office of the secretary of state the licensing of automobiles. The 
functions thus transferred are grouped as follows: highways, bridges, 
irrigation, drainage, water power and automobile licenses. All are 
under the immediate direction of the secretary except drainage. The 
law contemplates that the whole state shall be divided into drainage 
districts. At the head of each shall be a superintendent appointed by 
the secretary of the department and hold office during his pleasure. 

The new code bill has provoked much criticism. In the first place 
the length of the bill is attacked. Both Illinois and Idaho combined 
in a short bill of approximately thirty pages the entire reform of con- 
solidation. The Nebraska bill contains 433 pages, although that 
portion of the law which consolidates the various boards into six 
departments and defines the duties and powers of each takes up no 
more space than the code bills of Illinois and Idaho. The difference 
in length is due to the provision in the constitution of Nebraska that : 
"No law shall be amended unless the new act contain the section or 
sections so amended. . . . ." The framers of the law held that a 
change in the administrative machinery was amending the laws in- 
volved and that those laws had to be included under the respective 
new titles of departments created. A second reason was that of 
policy. The reorganization of the administrative machinery offered 
an excellent opportunity for bringing all the laws on the same subject 
together under each department, and of codifying them and rendering 
them less ambiguous. 

In addition to its unwieldiness, it may be noted further that the 
code bill does not effect a complete reorganization. All offices created 
by the constitution remain untouched, except in so far as their ex 
officio statutory duties are transferred to the new departments. They 
include, besides the usual elective state officers, the state railway 
commission, the board of regents of the state university, and the board 
of commissioners of state institutions, the last created by constitutional 
amendment in 1913. Several statutory boards have also been allowed 
to remain — the board of equalization and assessment, the minimum 
wage commission (provided for in 1915, but not appointed) and the 
board of mediation and investigation. The adjutant general is not 
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included in the reorganization, owing to an attempt to replace this 
office by a state constabulary, which was abandoned. 

In some respects, too, the grouping of functions in the new de- 
partments is open to question. The department of agriculture takes 
over the inspection of foods, drugs, dairies, bakeries, hotels and inns, 
and the regulation of warehouses, commission merchants and weights 
and measures. At least some of these seem to belong more appropri- 
ately in the department of public welfare or the department of trade 
and commerce. 

The defects of the measure should not obscure the real merits of the 
reconstruction accomplished by the code. For the thirty or more 
multiple headed boards and commissions, overlapping in their powers, 
lacking in cooperation, and wanting in dispatch and responsibility, were 
substituted six departments. Each department has a secretary who is 
appointed, for a period of two years, by the governor with the consent 
of the senate, and assistants who are appointed by the governor alone. 
Each secretary receives a salary of five thousand dollars annually. 
The number of the office force for each department, their duties and 
their salaries are determined by the governor. Legally the powers 
and duties of the departments are vested in the governor, but actu- 
ally they will be exercised by the secretaries of the departments, who 
no doubt will have control over the personnel and the organization of 
the respective offices. Each secretary will then be placed in a position 
of great power and responsibility. In the final analysis, however, the 
governor is responsible to the voters for the manner in which the secre- 
taries administer the duties of their office. 

The reorganization fixes responsibility in the chief executive by vest- 
ing in him real power. He can no longer shift responsibility on other 
shoulders. Having the power to select the men through whom he is to 
administer the laws, and having the power to supervise them, the gov- 
ernor must take all the blame if the laws are not properly enforced. 
For the first time an effort is made to coordinate the administrative 
functions and to integrate the work of the various departments. Con- 
solidation has therefore simplified the government and paved the way 
for efficient control. Notwithstanding the defects of the present law, 
which can be remedied by future legislation, it is a distinctive step 
toward the modern idea of administration. 

John P. Senning. 

University of Nebraska. 



